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Joint Regulations on Endangered Species § 402.01

§ 401.22 Civil rights.

Each application for Federal assist-
ance, grant-in-aid award, or project
agreement shall be supported by a
statement of assurances executed by
the Cooperator providing that the proj-
ect will be carried out in accordance
with title VI, Nondiscrimination in fed-
erally Assisted Programs of the Civil
Rights Act of 1964 and with the Sec-
retary’s regulations promulgated
thereunder.

§ 401.23 Audits.

The State is required to conduct an
audit at least every two years in ac-
cordance with the provisions of Attach-
ment P OMB Circular A–102. Failure to
conduct audits as required may result
in withholding of grant payments or
such other sanctions as the Secretary
may deem appropriate.

[49 FR 30074, July 26, 1984]
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Subpart A—General

§ 402.01 Scope.

(a) This part interprets and imple-
ments sections 7(a)–(d) [16 U.S.C.
1536(a)–(d)] of the Endangered Species
Act of 1973, as amended (‘‘Act’’). Sec-
tion 7(a) grants authority to and im-
poses requirements upon Federal agen-
cies regarding endangered or threat-
ened species of fish, wildlife, or plants
(‘‘listed species’’) and habitat of such
species that has been designated as
critical (‘‘critical habitat’’). Section
7(a)(1) of the Act directs Federal agen-
cies, in consultation with and with the
assistance of the Secretary of the Inte-
rior or of Commerce, as appropriate, to
utilize their authorities to further the
purposes of the Act by carrying out
conservation programs for listed spe-
cies. Such affirmative conservation
programs must comply with applicable
permit requirements (50 CFR parts 17,
220, 222, and 227) for listed species and
should be coordinated with the appro-
priate Secretary. Section 7(a)(2) of the
Act requires every Federal agency, in
consultation with and with the assist-
ance of the Secretary, to insure that
any action it authorizes, funds, or car-
ries out, in the United States or upon
the high seas, is not likely to jeopard-
ize the continued existence of any list-
ed species or results in the destruction
or adverse modification of critical
habitat. Section 7(a)(3) of the Act au-
thorizes a prospective permit or license
applicant to request the issuing Fed-
eral agency to enter into early con-
sultation with the Service on a pro-
posed action to determine whether
such action is likely to jeopardize the
continued existence of listed species or
result in the destruction or adverse
modification of critical habitat. Sec-
tion 7(a)(4) of the Act requires Federal
agencies to confer with the Secretary
on any action that is likely to jeopard-
ize the continued existence of proposed
species or result in the destruction or
adverse modification of proposed criti-
cal habitat. Section 7(b) of the Act re-
quires the Secretary, after the conclu-
sion of early or formal consultation, to
issue a written statement setting forth
the Secretary’s opinion detailing how
the agency action affects listed species
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